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Dr. Nizar Al Anbaki  

The International Court of Justice is considered the judicial system of the United 

Nations, once in session to carry its targets in judgment, arbitration and as a 

deliver of opinion advisory, in collaboration with other entities of the UN, in 

order to achieve the objectives of this organization. 

This court has two competencies which are the judicial and the opinion adviser 

which is the main topic of this study. For this purpose, I studied the origins of 

the opinion advisory competency, how it developed under the umbrella of the 

International Court of Justice. 

The UN Charter has powered this competency with importance and leverage, 

and it  doesn't limit this authority inclusively to the General Assembly and 

Security Council as it was previously applied  in the League of Nations ,but the 

charter also gave the General Assembly and security council the direct right to 

approach the court for opinion advise ,while for the rest of entities and  

specialized agencies this right is considered as  indirect and conditioned by the 

approval of the General Assembly .The study has shown that the opinions 

advised  by the International Court of justice have contributed in paving the way 

for many international rules .Despite the fact that these opinions have the 

consultant nature and don't have the power of obligation for the parties which 

pursued it, these opinions have a great moral importance . 

Therefore the United Nations gives valuable respect for these opinions. 
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      " ���Z=       ���� (J6 �� ��	���	 =��0�!� ��<��    ��	 (�4'�	 ��$��     G��4�	" �4��"

  #�	" ��$��0� G���#�8	  ���'�  ��@��#" . ���+��         4'�#� �4�$" . �4�	���	 =	���� �
 Z=  

 �0�0�#�	 ��!"�	 X,���	 .  

   ���@�	 (!��	:  K�� Z=�"��#"     �"�#" -?��7�!#68	 �*�#��	    	 �"��+�	 () �� ��"��   6   �4�

         "��� �)� �,#��
 ��+�	 %��� . -?���	 �@��� B"#��	 �$#     . -��4'#� ���    ���4�"��	 ����4)���$
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             ��'�	 ���$��	 G"% �� 7�6�� /�; �,� �,
 �+� B"#��	 ���<& 	�)�" . ��"
���	"    �4� �4�

  �����" ��0
 1�#
��	     [���$� ���J��	 �'����	 �� B"#�0�" . [-����     �)"�	 >%< =���� \ Z��  /�; 

 /��'#" K����� ]	.1  

       ;  ��"��	 ��$�#�	 � �"�'��	   _�� ��            ��4,# �� 3�+�# /0
 ���� ��E K�& . H�I��� 

    �� ("��	 K��;;  �� ��)� ��
�        � =8"��� -�'� ("��	 H'� =���" . �*	� �*� �4���   �4�$�� 

            
 �,
 �E��! ��
 �*	��	 ��"��	 ���+�	 ��)�� %6&	 ��+# ��" . ��*	�   ��&	 ��!  ��#L� ��

 G����  0!  ��
1919.@��#" Z=    �?4� . -�4�#��	 ��&	 ��!'� ��*	��	 ��$���	 ��J
 �


                �,
 �� 	��
 A�� ����&	 �,��)� �� �E� . ��!'�	 -�,
� �� ��,
 �< ��*	��	 ��$���	

 . ��!'�	  7�!#68	 /0
 ��� ��$ �*�#��	    ���4�;" . �4�&	 ��!4
 ���+� A"�0� �"�# 

�	 ��"��	 (�'0� ��*	��	 ��$��.2  

       ���	 -?�� ��
"     ��
 ��"��	 (�'0� ��*	��	 ��$1920       ��"��4+�	 A��&	 ("� �J6 ��@ 

              ��J'�	 ���� ��"��� 7� �"
" ��'� 9�%" . �*�#��	 �,!�!#6	 -����� �� ��$���	 ��0��

  �	 ��$���	 ���      8; 9��< �$� ��" . ��!'�	" ��*	� Z-����	 ) 14 (��       -��4��	 �4< =��$� �,'�	 

    =@��# �#�	 -���"�	    �*�#��	 7�!#68	 �
. "  ��$���	  ��#'#     -��#��	 ��&	 3�@�� �,
 ��

           �4,#��)"� �,#�4���� �4�
 �4,+#�
 /0
 1+� K�Q� -��#��	 ��R� A�*��	 �*��+�	 2���	 �<

           �!�+� 3�+�# �� -��#��	 ��&	 2"�� ��+� 1� �,�# �� ��*�#��	" ��*��+�	    . �4�)���	 >%< 3 

              �4��"��	 =�4�)���	 �4� C0�# �� �,� �"
� �*��+�	 �,���� ���; �� ��$�����   �4��'�	

 �,�� �)�# �#�	 ����+��� �+0'#��	 =��"0'��	) �34/2��)��	 �� .(  

                                                 
1  -، ^Kش3'ي ،أح�' ح���� ا���م� �6!��ب ، ص ،ا��1993��3v ا�Fا�� �B3/10- 9 ا+��0ئ�3 ��#!�� ا��'ل ا�'و��3 ،ا�.   
   .21-17 ا���جo ا�f4�K ، ص -  2
   .25- 22 ا��ش3'ي ، أح�' حK^ ، م�جf4�A o ، ص -  3
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            � -��#��	 ��&	 3�@�� ���� �+�        �� ����*��	 -�,
&	 ��� �<���#
�� ���"��	 (�'�	 ��$��

 #��	 ��&	         -��#��	 ��R� �*��+�	 1����	 =	% ��8"�	 ������ -��  .     ��4)��	 3�@���	 ��#
	 ��"

      " K�� ��
#� 8 	��
 ��$��0� ����&	  ��         ��4� �4���#�	 C
"� ��$���	 ��8" �
 P����	

    ��$��0� �*�#��	 7�!#68	" �*��+�	 7�!#68	  1. "��      (!&	 �� ��$���	 ��8" �<

 #6	 ��8"�  �����  C�� -����	 7�)36/1 (         =8�4� 9��< �� 8; ��$��0� ����&	 ��)��	 ��

    ���	��; ��$���	 ��8" �,��  �!#)�����
;(         -����	 �� ����@�	 -�+��	 >��+# �� 	%<" .)36 ( ��

 ��$��0� ����&	 ��)��	.2  

  80��D�� ��1��:   7�!#68	�*�#��	. ���"��+�	 K#��<�" ���"��	 (�'�	 ��$���  ��" �+� 7��	 

          ���#��4��	 �� ���"��	 (�'�	 ��$��� �*�#��	 �"��	 /0
)96/1 (  ")96/2 (    .3�4@���	 �4�

-����	")65/1 (��0� ����&	 ��)��	 �� ��$. c("6� ����&	 ��)��	 ��d��$���	   ��#��	 ��0�

       /0
 ���� ���"��+�	 (*����	 �� �����#�	 �	�F �	�!�      �4��'�	 ��'�
�	" ��&	 A0
� C0�  .

�"
�" -�,
&  ��#��	 ��&	     �!!6#��	 =��)���	" B�6&	 -0�C 	B"#�� ��     	%; �4�$���	 

   9�%� ���'�	 ��'�
�	 =��� . P��  ;         A�� ���"��	 (�'�	 ��$�� �� G���#�8	 G���	 C0� �

 B"#��	 2"�"�" =	�	�
;" B"#��	 C0� �,� 3�� �#�	 =�*�,��� ��+� ",� . �+0�� �+�. 3  

�"           � =��� ("��	        . ���"��	 (�'�	 ��$�� ��#�#�	 3� ��    9�%"	 :	���#4�   ��4$�& 

 -����	" 3�@���	 )66 (            "� =����� ���+# /0
 ("��	 �"� �!#��" . ��$��0� ����&	 ��)��	 ��

 =��"0'�;. ��$���	 /�  �*�#��	 7�!#68	 �,#����� ��
.  

                                                 
1  - ، Rم�A '�#ا�#�3' ، م 'XU 1997 ص ، �
  .208، ��ن�ن ا��
��Iت ا�'و��3 ، ا���XE ا�]�م
  .م^ ا�
�Iم ا36 ( ��!#�6� RA�AW(c وا��)�ة ا�]�ن�3 م^ ا���دة راجo ا��)�ة اWو�-  2
   .100- 81 ا��ش3'ي ، أح�' حK^ ، م�جf4�A o ، ص -  3
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    (!��	 	%< 3��#�       ;  /�	�
�	   �'�#��	 =	�   . B"#��	 �	�!; �� ";  =	�	�
   C0� ���+#

  O�0�#�	 " B"#��	 "      B"#���� 3���	" ��"	���	 =	�	�
;.1       B"4#�0� ���"��+�	 ���+0� �������"   �4�

3��#�  �,�e($��$��0� ����&	 ��)��	" ��!'�	 �,
 �� ��*	��	 �,� 3��#� ��" . ��&	 3�@�� 

   ��)��	" -��#��	   �"��	 (�'�	 ��$��� ����&	  ; . ��  �� �� 8     ��*	��	 ��$���	 =	��,#
	 �� >	�� 

 �� "<  G���#�8	 G���	   K��� ;  ��$ �� /�      . �@&	 P�� �� �*��+�	 �	�+�	 �   =0�� ("��	 �& 

  �	�#�8	      . ��!'�	 �,
 �� B"#����        /40
" .��*��� ���)" �,�?$" ��*�#��	 ���)"�	 =��#
	"

       ��"��	 (�'�	 ��$�� =�� �� G���	 	%< A$
           . �4+� �����4#�	 ��! �,� B"#��	 �� �<" �

 ��0� ��E"�  8" ��$��0�      �,#�0� �,
 G� 8" ��)��0�  �$�" .K       " . �@� ($ �� ����6 A�� ; ���

 ���� K�        "< 9�% /0
 (�� ��" ��"�'�	 2��#  K4� =4#�� ��� B"#��	 C��� ��,
�	 . �4�$���	  

 /0
 	��$?#"       ���'�	 ��'�
�	 �� "< ����&	 ���+�	 >%<         �4#�	 �����4#�8	 �	�V	 (4<�
## �� 

�
 =��! �	�V	 >%< 1� 3���#� ($�� ��!#��� =���" . ��$���	.2  

     �+� @��# Z=        �,!�!#6	 ���+# �� ��$���	 ��0� �
  �� �,� .    #�## �#�	 =��0��	 �<�  1

      ��$���	 ='�" . ��$���	 �,�;/�            ��4@� �J46 "� 2	�� ($ �� >���+#" �,!�!#6	 �
� 

  ("�,!�!#6	       B"#��	 C��� ��,
�	 7�!#6	 "� �.       7�!4#6	 ��+# �#�	 �< ��$����� 

   !�!#6	 ��
 "� ��,
�	  .B"#��	 C0�� K  �
��#�	 ��$"  �4�$���	      7�!4#6	  ��4�	"� 

  C�	�# �� B"#��	   -���!�	 =���!#�	 ��
"���  �
    -��#��	 ��&	 ��)��  � \  ��"��	 1�#
���

     1�6# �#�	 ����"�	 ��)�&	 �
 �0#6�         1��#�� 8 . ���"��+�	 �,���
� C�	�# ��*��� =�,
� 

           G� �� ��$���	 ���� �'�� �� -��#��	 ��&	 -�,
� �� ��,
 G� #     ��4,
 �
 ���! ��!

                                                 
1  -، �، 1997 ، أ4� ا���0 ،أح�'، 227 -  224، ��
V3I ا�'و�R، ا���XE اWو�c ، دار ا��!� ا���م�R ،ص 2008 م�نo ، ج��ل XU' ا�
�ص

�I
 .�187ت ا����FF8 وا+��3�36 ، دار ا�
/\� ا����34 ، ص م
��I اWمV ا���#'ة وا��
2  -، <�<U '�#ي ، م�R6U ، م#�'  .298- 299 ، ا�)\�ء ا�'و�R ، ا����XE ا��'�'ة ، ص 1966 ش�Xط ، 0|اد ، و ش!

،a3U��Aص 1982ا ، Rم���   .302، ا��جR0 <3 ا��
��Iت ا�'و��3 ، دار ا�!��ب ا�
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   -�
 9��<" . �6F        	 (�'�	 ��$�� ����� ��� (
� �� =8"���       �4�&	 =	�	�4� /0
 ���"��

-��#��	       ������� �"+# �� 1��#�# ���"��	 (�'�	 ��$��" . ��*��+�	 �    &	 �,�� C0�# ����
  -�,


      #�	 :���� 3��	 	%< 3�@���	 �,�"6 �#�	  :����� .   G���#�8	 G���	 �� 1�    ��0� ��E  0� 8"  �4I

2"��� ��E ��$ "� /#� �	�+�	.1  

     ��@��#"                -�4�#��	 �4�&	 -�,
� �"�
 -�<�) �
 7�6 C0�� ��" (!��	 	%< �� 

    	 ��#�#�	 �
 �!!6#��	 �,#��)��"          =�4�)���	 940#" -�,
&	 >%< A��# ��
" . ��$���

                �"�'�	 C���� �
 ��@��# ��$" . B"#��	 >%< (@�� �,#
�� �E� . ��$���	 �� B"#��	 C0��

               C���&	" . �,0�
 �+���" �,#	% ��$����� 30'#� �� C���&	 >%< ��" . ��$���	 ��#�#�	 �


      ���� �,#�<�
#	" ("��	 ��	"�� 30'#� �� B�6&	        14
�# �!�6 C���� 9��<" . ��$��0� ���

 ���"��	 =��)���	 H'� �'����.2  

  <����� ��1��:                (�4'�	 �4�$�� �4
 =��! �#�	 �	�V	 H'� �
 (!��	 	%< �� ��@��#

���"��	  .    #��!� �#�	 G���#�8	 G���	 (@�K       . (��'�	 �	�
�	 7"!6� ��$���	  ���4�	"�� 

����#�8	�� ���!�	 ��   (�'�	 ��$�� �
          ��04�&	 �	�6#�	 "� ���,#�	 ��
"��� �� ���"��	 

 0�� 2	�� �� ��""��	  

�� ��1�� R��� : =��!"#�	" �@����	 �,� =0!"# �#�	 X*�#��	" ��#�6�	 /0
 G"#��.  

  

  

  

  

                                                 
1  - oج�    .f4�A301 ، ص  ا��ش3'ي ، أح�' حK^ ، م
   .169- 147 ا���جo ا�f4�K ، ص -  2
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 ��%�DW
&��# +�#��� :  

-1  
���0! )1965(The Power of the International Court of  justice to 

determine its own jurisdiction .The Hague Review, P.147.                        

�,!�!#6	 ����#� ���"��	 (�'�	 ��$�� ��0� ��	���	 >%,� P����	 ("��# . ���� P��  ($�� 

         ����" . ��$��0� �*�#��	 7�!#68	" ��$��0� �*��+�	 7�!#68	 ��� 3�'#�  ;  4�� /�K 

      �����#�8	 �	�V	 1#�# ��
 �E���$��0�     >"+� �+� 1#�## ���;" ���"��+�	 -"+���   G�	"4# K����

-"+�	�,��; "
�# �� ���'� =������ �� ��$���	 =	�	�+� ���"��+�	  �������	 =	���#
8	.  

  

 -2J�5!) 1978 (  ��$��0� �*�#��	 7�!#68	      �0
��	 �� �"��� P�� .  �"��+0� ���!��	

 � ��"��	   ��'�	 �)35 . ( P����	 ("��#  	%< ��      ��$��0� �*�#��	 7�!#68�� �"!+��	 P���	  

           .���"��+�	 (*����	 /0
 �!#+� P�� (�
��	 	%,� ��$���	 7�!#6	 3���";   ��#��	 C0� �

                   �	�V	 �4��<� ��4� �4@ -�4�#��	 ��&	 3�@�� K�0
 �� 3�" ���'� ���"� =�*�< /0
 �!��

�����#�8	  ;" -���$ ����� ���� =	% �,�� /0
$ � �	���	 ��!� 1#�## 8 =��.  

  

-3 B��!���) 1987 ( ���"��	 (�'�	 ��$��� ��*�#��	 ���)"�	 .  

               �"4�# ��4�" . ���"��	 (�'�	 ��$��� ��*�#��	 ���)"�	 ��	���	 >%< �� P����	 ("��#     

              �#�	 -�,
&	 ���" . ���"��	 (�'�	 ��$��" ��*	��	 ��$���	 (J6 �� ��*�#��	 ���)"�	 90�#

+�:� ����� :	      :�+� 90�# �#�	" ��$���	 ��#�#�	 ��  f��E          ��4�" . ��$���	 ��#�#�	 �� . ����� 

        -�<�) �
 P��#" . B"#�0� ���"��+�	 ���+�	     &	" . ��$���	 ��#�#�	 �
 �"�'�	  �	�" C���

 �"�'�	 	%<. 
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-4 J�I�*��) 1996 (���"��	 (�'�	 ��$��� ��*�#��	 ���)"�	.    

#                     /40
 �4<�"�" �4��"��	 (�'�	 ��$��� ��*�#��	 ���)"�	 ��	���	 >%,� �@����	 =�"��

       �� =��� ��" . ��"��	 ��'!�	F         =�4�)���	" �4��'�	 ��'�
�	" ��&	 A0
�� �����#�	 �	�

� �,� 76� �#�	 ���"��	���'�	 ��'�
�	 (�� � .   
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�%�D�� ��1��  

 ����� EX!%������� �
���	�
������ ����� 
�����   

 
��&�:     

 ����"��	 ����)���$ ���"��� �)� �,#��
 ��+�	 %��� . -?���	 �@��� B"#��	 �$# ��        

:	�)�" . ��"
���	" �� ����'�	 ���$��	 G"% �� 7�6�� /�; �,� �,
 �+� B"#��	 ���<& 

:��0
 1�#
��	:�����" � ���J��	 �'����	 �� B"#�0�" .  /�; ���)"�	 >%< =���� \ -���� ���$

 K�"� �� . /��'#" K����� ]	 " �,�� �$�#�� ]	 (� �����	 �� 9�"#�#��" " /��'# (��" .

" ��J$�	 �� �$�#�� ]	 (� 9�"#�#��"1.:	��� B"#��	 C0� �� �J��	 ('
 ��" :��
	"  ��
 

�)��	 �� /�)'�	 �����I�	 �J6 /0
 . �,��; �
���	 C0� �� ('
# �#�	 ��'�"�	 ���"��+�	 

���'��	 �,
�	 ���+# C��� (�'#�# 8 "� (�'#�# �!6� ��
� B"#��	2 =��$" . �� -�
�+�	 

 ("� �� ��J��	 . �,��; �
����� �"'��	 ��
�� B"#��	 C0�� �"
0��� ��0# ���J��	 �'����	

 /��'# ]	 " �"�0'# 8 �#�$ �; �$%�	 (<� 	"�?���"3   

��$"         �#�#��" �#�� �J��	" -J!�	 ��0
 ("���	  �,�?�� (��� �� �#�	 (*����	 �� 

'� �����	 �� ��". ��	 ("�� (��#$	 �'�" -��"" ���$�	 �F�+ . �J��	" -J!�	 ��0
 ("���	 

��,+� ��� ��0���	����#� ���  �� H�E. �<�
	"�" �'����	 ��$�� �� 	%<" 8�� ��
 .��,#


G���	 .  ��"$�	 �<�+�" G���	 ����� C��!� �<" . ��#��	.4  

                                                 

    1U  ��V	 ���$�	 �F�+�	127U176 �����	 -�"� ��    
2-  '3K��6ن ، ا�A 'ش' اح�' ، خ���� وا���ز�o ،، ا�)\�ء ا�'و�R ا+�R�36 ، ا���XE اWو�c ، م!��X دار ا2004،م�
6� �0�([�  
    136ص    
    3 U   ��V	 ���$�	 �F�+�43 (���	 -�"� �� .   
   .10  ا��ش3'ي ، أح�' حK^ ، م�جf4�A o ، ص -  4     
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      1*	���	" �)��	 �� �,#��$�" ���J��	 �'����	 �� ��*�#��	 ���)"�	 ���$� /0
 -"J
"  

 �06	��	 "� ��"��	 ����'!�	 /0
 -�!�'� ���"��� �)� �,#��
 �+� . ����+�	.  

      ��"��+�	 �)��	 �
 P����	 ��
" �("� 9��,� . �06	��	 ��'!�	 /0
 [-��@$  =!�� 


 �� 7��	 /0/0
 �����&	 �,���	"�*�#�; �!�!#6	 �,�$��� H'� (�"6# ��� �� ����

 . �*��+�	 �,!�!#68 �� �$%�" .("��	 >%< ��"��+�	 ��)��	 /�; ��#�# �#�	"

�"�'� ��$ G%�	 ��"�$�"0
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 R0 در�Fري ا����A>أي ا� ت��ز 13ا��
��I ذات/� ��أي ا���Aري م^ ا��#!�� ، ونxآ� م
/� ا�

�أي  .  �rمVY ا���#Y'ة      دار��Y  ا+  ����4��� ا��Fدرة U^ ا��#!��Y      ا�����N�4 f6ر اWح!�م   1954Yوا�

 R0 در�Fري ا����A>ا���#'ة 1962 ت��ز 20ا VمWن�)�ت ا ��X4 f6وا���� .  

   Vk��Fص ا+�Y�0ئ�Y�!#�6� R ،   مY^ ا���Y[3ق ، و��YA ن�YEق ا<خ�Y     ) 96(أن ا���Yدة  م^     c6U ا�

 fح z
��Yدة م
�aY4�(� VY�   �XYA ذ�jY ز   م^ U/' ا���XFY ،  ) 14(!_ ا���دة  e6J ا����ى ، U c6U  وم

              VYمWة ا<Y/أج �Y0<U 'Yو� ، �Yا�'ائ� �Y�!#���4 �Yم)�رن �Y3ت ا����ى م^ م#!�� ا��'ل ا�'و��X6J R0

'YY#ء  ا����YY��cYY ا��#!��YY مYY^ أجaYY ا����YYAئ/� ، مoYY أن ه
�YYك     إ ة وم
��Iت/�YY ا���YYU �FYYF8^ ا�6

����Y3   م^ ا��c ا��أي ا�)�ن�نR م^ ا��#!�� ، وآ�ن� ه
�ك م#�و<تٌ       إ م��'دة 4#�ج�    م�ض��Uتٍ

وا�eXK . م^ ا��3]�ق   ) ��U)96ل ن7 ا���دة    إا���م� �rمV ا���#'ة R0 ح� اWج/>ة c6U وج�ب         

 oء ا��#!�� ���د ��ض����Aا ^U ، �FF8ت/� ا�����I
ا��ئRK3 ��>وف أج/>ة اWمV ا���#'ة وم

                R6اخ'Yن�ن ا��Y(��4 �3ئ�\Y(ا� �Y�3v���4 �Yم)�رن ، Rو�'Yا� oY���وا��E6KY  . ا����3v ا�)Y\�ئRY0 �3 ا��

                         �Yو< زا� ، Rن�ن�Y� م�YIأي ن �Y/36U cY
X� RY�3 ا��YA�AWر ا�YمWا ^Yم 'Yور�� ، وت��Yا�)\�ئ�3 ض

!�YYول ت'YYا�jا RYY0 �3ئ�\YY(ا� �YY�3v���4  Wا wYY��م _YY!U cYY6U ، Rو�'YYن�ن ا��YY(� �YY�3v�ا� ^YYاد م�YY0

          ^Yم 'Yت� �Y/نW ه��3 خ�ص�y4 oت��� Rا�� ، R6ا�)�ن�ن ا�'اخ R0 �3إا�)\�ئ 'Yىح E6KYئ ا���3KY3  �ت ا�

 oYY���� �YYvه�ة ا��YY>وف YYU^ ا����YYAء ا��#!��YY ، ه
�YYك أ�XYYAب  ومYY^ اRYY0 .W ا��KYYت� RYYب ا���XYYA
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                 ، �Y3ت ا�'و��Y�I
��)� �Y/6�U ، وأ�XYAب ت�ج�Y�3XE6� oY ا��8ص��XY� �Y ا��E4خ�ص� ���4#!�� و

 ��!#�6� �XK
  .وأ�XAب خ�ص� w���4 ا�'ول وات��ه�ت/� ��4

ت/�y4 �Yن/�Y ا��/�Yز اaY�W ن��حYً� م3Y4 ^Y^ أج/Y>ة             اف ، و         وان�)'ت ا��#!�� eXK4 هxا ا��>و    

  . اWمV ا���#'ة 
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